Baltimore County Government .

Fire Department

BALTIMORE COUNTY, MARYLAND A";:" 't PETITION FOR SPECIAI, HEARING BEFORE THE
MARYLAND . NEC Holly Neck Road and

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT : Frankewitz Road ZONING COMMISSIONER

2420 Holly Neck
INTER-OFFICE CORRESPONDENCE 700 East Joppa Road Suite 901 électioz D{stec 5'3;?"’"" toth
Towson, MDD 21286-5500 (410) 887-4500 Son SUELe OF BALTIMORE COUNTY
DATE: May 18, 1994 ’ Councilmanic Dist.
PoneY s ) | Case No. 94-426-SPH
May 23, 1994 . WILLIAM J. FABER

Petitioners

BALTIMORE COUNTY,

INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director
Zoning Administration and
Development Management

Mr. Arnold Jablon, Director
Zoning Administration and DATE: 05/05/9%

FROM: Pat Keller, Deputy Director Development Management
Office of Planning and Zoning
FROM: ioﬁf) ENTRY OF APPEARANCE

J. Lawrence Pitson
Development Coordightor, DEPRM Arnold Jablon

SUBJECT: Petitions from Zoning Advisory Committee Director
SUBJECT: Zoning Item #413 - Faber Zoning Administration and u Please enter the appearance of the People's Counsel in the above-
2420 Holly Neck Road Development Management

* *

Zoning Advisory Committee Meeting of May 9, 1994 Baltimore Connty Oftice Building captioned matter. Notice should be sent of any hearing dates or other

Towson, MD 21204
MAIL STOP-1105 ““ 6 \99‘ proceedings in this matter and of the passage of any preliminary or

The Office of Flanning and Zoning has no comments on the following petition(s):

. ‘ . final Order.
gy , 421, 422, 425 and 426, . ) RE: Property Oumer:
Item Nos. 401, 403, 408, 413, 415, 416, 417, 418, 419, 4 The Department of Environmental Protection and Resource Management offers

If th hould be any further questions or if this office can provide additional the following comments on the above-referenced zoning item. LOCATION: SEE BELOW
ere shou ~ -

. : i i t. 887-3480.
information, please contact Jeffrey Long in the Office of Planning a Environmental Impact Review

Z"O—tkfb/l/{p[ \,L - L / )L-f"/L Looi 7 s
Item No.: SEE BELOW Zoning Agenda: : PETER MAX ZIMMERMAN

The Department of Environmental Protection and Resource Management requests People's Counsel for Baltimore County
an extension for the review of the above-referenced zoning item to determine
whether the proposed development is in compliance with the Chesapeake Bay Gentlemen: ) .

. {

(]I/M W 7 . Critical Area regulations. The applicant must submit a Critical Area ({ g b c o,
breparad hy: A Uty A ,,m./‘/'/ Findings Plan for review and approval by this Department prior to Pursuant. te your request, the referenced property hasz been swmrveyed oAby Ao f les oo
ﬂ / preparation of a Critical Area Findings for the development. The applicant this Bureau and the commentsz helow are applicable and required to CAROLE S. DEMILIO
Civision Chiofs &/{/%]Z ‘ ////l/»"’m/ may contact the Environmental Impact Review Section at 887-3980 for details. » corrected or incorporated into the final plans for the property. Deputy People's Counsel
1V ILE L. wd

—

Room 47, Courthouse

o { Ground Water Management The Fire Prevention Bureau haz no comments at this time, IN 400 Washington Avenue
REFERENCE TO THE FOLLOWING ITEM NUMBER3: 403,606,605,607,408, Towson, MD 21204

PK/JL: 1w We recommend DISAPPROVAL OF PETITION if the trailers are used for dwellings, 609,410,612,413, AND 414, {(410) 887-2168

and therefore would recommend that the trailers be removed from the property. -
[) E@EEWE CERTIFICATE OF SERVICE
¥ '
l\ T HEREBY CERTIFY that on this [!7 ﬁay of May, 1994, a copy of
MAY G 1994

7/
JLP:GS:TE:sp the foregoing Entry of Appearance was mailed to William J. Faber, 1315

FABER/DEPRM/TXTSBP ZADM Cld Eastern Avenue, Baltimore, MD 21220, Petitioner.

_fmw«é% ::-'f/'/fL,.rh —PT_L. x___

REVIEWER: LT. ROBERT P. SAUERWALD PETER MAX ZIMMERMAN
Fire Marshal Office, PHONE 887-6881, MS-1102F .

ce: File
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Office of Zoning Administration Item Number: Hy
and Devclopment Management Planner: R

q4 qZé ' fy Date Filed: 4-728-q% |
° ¢ Hecelt e i oo

Zoning Adminislealion o
> 11] West Chesapeake Avenue
Developme=? Va0t Towson, MD 2?204 (410) 887-3353 PETITION PROCESSING FLAG Pleage foward billing to:

- I S I B TR RN S ,
Sovune Mundead 21000 dcront R000.61%0

/ William J. Faber

/e . 1315 01d Eastern Avenue
Number §~ i_ ) Baltimore, Maryland 21221

& ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES This petition has been accepted for filing, after an initial review, and has been 687-6006

placed on the agenda for the zoning advisory committee. However, the following
Baltimore County Zoning Requlations require that notice be given to items were found to be missing or incomplete when the petition was included on the
the general public/neighboring property owners relative to property agenda by Sophia. A copy of this "flag" will be placed in the case file for the
which is the subject of an upcoming zoning hearing. For those petitions Zoning Commissioner's review.’ The planner that accepted the petition for filing has
which require a public hearing, this notice is accomplished by posting the option of notifying the petitioner and/or attorney prior to the hearing or
a sign on the property and placement of a notice in at least one Zoning Commissioner's review of the petition regarding the items noted below. 1f
newspaper of general circulation in the County. the petitioner/attorney is contacted by the planner, it is the petitiocner's ultimate

decision and responsibility to make a proper application, address any zoning The Zoning Commissioner of Baltimore Count i and Regul
. ’ ¥, by authority of the Zon Act i i
This office will ensure that the legal requirements for posting and conflicts, and to file revised petition materials if necessary. Delays and o at1oas of Baltimore
advertising are satisfied. However, the petitioner is responsible for

dditional b County, will bold a public bearing on the property identified herein in
unnecessa addition i i iti R i i .
the costs associated with these requirements. - fog al expenses may be aveoided by correcting the petition to the oom 106 of the County Office Building, 111 W, Chesapeake Avenue in Towson, Maryland 21204

or
Room 118, Old Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

NOTICE OF HEARING

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the ' CASE NUMBER: 94-426-SPH (Item 413)
time of filing. Need an attorney 2420 Holly Neck Road

NEC Holly Neck Road and Frankewitz Road

15th Election District - Sth Councilmanic

Descriptions, including accurate beginning point ' Petitioner(s): William J. Faber

Aotunl addrens e property HEARING: FRIDAY, JUNE 10, 1994 at 11:00 a.m. Rm. 106 County Office Bldg.

Please Make Checks Payable To. Baltimor; :Codn'I; T ter Zoning
Acreage
Cashier Validation ' Plats (need 12, only submitted) Special Hearing to approve said trailers as a non-conforming use: (1) nermenant lvs §7) s
: (1) permanen 2) =
'OR —_—

) Billing for legal advertising, due upon receipt, will come - v The following information is missing:
from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

—- F O e -
200 scale zoning map with property outlined p 7 is : or (3) wntil trailer is . : irs o il such time as

: : : ropert rezoned; un no longer usable with sti tion trail
ARNCLD JABLON, D Election district replaced. pulation trailer will not be

Councilmanic district
For newspaper advertising: BCZR sc:zction information and/or wording
i Hardship/practical difficulty information
ftem No.: - /3 Owner's signature (need minimum 1 original signature) and/or
printed name and/or address and/or telephone number
Pelilioner: &4/, ”I. s T Contract purchaser's signature (need minimum 1 original
signature) and/or printed name and/or address
Signature (need minimum 1 original signature) and/or
printed name and/or title of person signing for legal
owner/contract purchaser
i 4 Fok Power of attorney or authorization for person signing for LAWRENCE E. SCHMIDT
NAME: e che legal owner and/or contract purchaser ZONING COMMISSIONER FOR BALTIMORE COUNTY
' _ . _ : Attorney's signature (need minimum 1 original signature
RODRESS: 131" old Covtern Ao e, : and/or printed name and/or address and/or telephgne numl))er
B'f 1Ly e 211 Notary Public’s section is incomplete and/or incorrect
: and/or commission has expired
* pong NUMBER: b5 ) bov b ' v DwwER's  Z\e CopE

Location: 2 720 //a //7 Ne ok RX

PLEASE FORWARD ADVERTISING BILL TO:

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMDDATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERING THE PILE AND/OR HEARING, PLEASE CALL 887-3391.

"MUST BE SUPPLIED St | Tjires e

11/17/93

® o d4-N2b- SPH

Baltimore Countly Government L . |
Office of Zoning Administration

O. James Lighthizer
and Development Management

Baltimore County Government ’ S!ﬂ A., \ Ma[yland Depaﬂmenr of Tmnspaﬁaf:’gn Secretary

awll) State Highway Administration e

5L g

Office of Zoning Administration
and Devclopment Management

111 West Chesapeake Avenue
Towson, MDD 21204

(410} 887-3353

s 1994 -111 West Chesapeake Avenue
' Towson, MDD 21204 (410) 887-3353 ‘ .
' : . Charlotte Minton i
NOTICE OF HEARING Ms ; Baltimore County

Zoning Administration and [tem No.: 413 /17 )
B Development Management X / /
The Zoning Commissioner of Baltimore County, by author BALTIMORE COUNTY, MARYLAND County Office Bunldmg

County, will hold a public hearing on the property jidentified berein in Cwn s g o PALTIMORE COUNTY. mARFLAND o Cone
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204

111 W. Chesapeake Avenue
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towsom, Maryland 21204 as follows: Mr. William J. Faber TO: Arnold Jablon, Director DATE : May 17, 1994 Towson, Maryland 21204

2420 Holly Neck Road Zoning Administration and Development Management Dear Ms. Minton:
Baltimore, Maryland 21221

FROM obert W. Bowling, P.E., Chief |
2420 Holly Neck Road RE: Case No. 94-426-SPH, Item No. 413 evelopers Engineering Section This office has reviewed the referenced item and we have no objection to
NEC Holly Neck Road and Frankewitz Road

i - Fetition for Special Rearing. RE: Zoni Advi C approval as it does not access a State roadway and is not effected by any State Highway
15th Election Dls‘;;i.ct :] SEEbZounmlmamc Petitioner: SpQCial 3. Fabo | fgg ggy 1; s({;g4 orin S neeting Administration project.
Petitioner(s): William J. r '

HEARING: FRIDAY, JUME 10, 1994 at 11:00 a.m. Rm. 106 County Office Bldg.

Dear Mr. Faber: I[tem No. 413

ity of the Zoning Act and Regulations of Baltimore

CASE NUMBER: 94-426-SPH (1tem 413}

Please contact Bob Smali at 410-333-1350 if you have any questions.

i i i i i C) has reviewed the lans
Special Hlearing to approve said trailers as a nonconfoming use: ) p‘?“““ﬁ'?‘ﬂ;tff,f, zzﬁfﬁﬁl‘:t be Submi?fzdz"ﬁﬁﬁ Ptl;::s ﬁﬁiﬁ?ﬁ&;ﬁfg;ﬁtegetﬁ&l, which was accepteﬁ for The Developere Engineering Section has reviewed Thank you for the opportunity to review this item.
property is rezoned; or (3) until trailer is no longer usable with stipatt filing on April 28, 1994 and scheduled for a hearing accordingly. Any the subject zoning item. We recommend that Landecape Manual
replaced. attached comments from a reviewing agency are not intended to indicate the compliance be required where trailers are visible from the Very truly yours
appropriateness of the zoning action requested, but to assure that all public etreet and adjacent residential zone or use. 3 ) ,A AM
parties, i.e., zoning commissioner, attorney and/or the petitioner, are d/ {‘_,6/__) 7t _

made aware of plans or problems with regard to the proposed improvements . APy A TG (N CF
that may have a bearing on this case. RWB: aw VAV /U/ H ('Y, 7 h

I
,»/ ’
Any comments submitted thus far from the members of ZAC that offer or /i Engineering Access Permits

Arnold Jablof>= -+~ request information on your petition are attached. Only those comments
Director that are informative will be forwarded to you; those that are not
informative will be placed in the hearing file.

Division

William J. Faber The following comments are related only to the filing of future

zoning petitions and are aimed at expediting the petition filing process
with this office.

NOTES: {1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEA?]]G DATE.
(2) HEARINGS ARE HANDICAPFED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASF CALL 887-3353.

1. The director of Zoning Administration and Development Management
EARING, CONTACT THIS OFFICE AT 887-3391.
(3) FOR INFORMATION CONCERING THE FILE AND/OR H ,

has instituted a system whereby seasoned zoning attorneys who
feel that they are capable of filing petitions that comply with
all aspects of the =zoning regulations and petitions filing
requirements can file their petitions with this office without
the necessity of a preliminary review by zoning personnel.

My lelephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

' Maillng Address: P.O. Box 717 * Baltimore, MD 21203-0717
il . Street A.d|d':2u: 707 North Calvert Street + Baitimore, Maryland 21202
Q K\> on Recycled I"apor
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ORDER A"
Date

By

/

[P g

PETITTON FOR SPECTAL HEARING BEFORE THE
NF./Corner Holly Neck Road and
Frankewitz Road DEPUTY ZONING COMMISSIONER
(2420 Holly Neck Road)
15th Election District OF BALTIMORE COUNTY
5th Councilmanic District
Case No. 94-426-SPH
William J. Faber
Patit ioner

FINDINGS OF FACT AND CONCLUSTONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Special Hearing for that property known as 2420 Holly Neck
Road, located in the Cedar Grove area near Middle River in southeastern
Baltimore County. The Petition was filed by the owner of the property,
William J. Faber. The Petitioner seeks a special hearing to approve the
nonconforming use of two existing trailers on the subject property. The
property and relief sought are more particularly described on the site
plan submitted into evidence as Petitioner's Exhibit 1.

Appearing on behalf of the Petition were William J. Faber, proper-
Vy owiier , and Michiael Flyun. There were o Frotestants present.

Test imony and evidence offered by the Petitioner revealed that the
subject property consists of 1.0 acres, split zoned B.L. and R.C. 5, and
is located within the Chesapeake Bay Critical Areas near Middle River. The
property is improved with a tavern, known as Faber's Yacht Club on the B.L.
zomed portion of the site, and an accessory parking lot, the two trailers
which are the subject of this special hearing request, and a cne-story
frame dwelling on the R.C. 5 zoned portion of the site. Mr. Faber testi-
b
-\(lvd that he purchased the subject property approximately 46 years ago at

which time he placed the trailers thereon for storage purposes. He testi-

fied that the t!railers have always been used for storage and have never

to the Zoning Commissioner of Baltimore County

for the property located at [ 4y, , ;/J,'/({ Ned RJL
which is presently zonsd RL - Rcx

This Petition shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached

hereto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether of not the Zoming Commissioner should approve

S'q‘a‘c; “}Lr"“i"‘its DS D A - Con /arr"‘\(qs it
2, un bl Suihk Fime G5 /’rolf)-e.(-/n, iy r€ra,ed

3. wa bt bealdlr iy ns /‘-’"_361' vschl@ with _Sl—.'pv(‘-./.‘a

~,£yd:|/¢rf (b y “‘4-91 ‘)(:. !‘E’{‘"V(‘!J,

Property is to be posted and advertised as prescribed by Zoning Regulations.
| or we, agree to pay expenses of above Special Hearing advertising, posting, etc., upen filing of this petition, and further agree to and
are 1o be bound by the zoning regulations and restrictions of Balimore County adopted pursuant to the Zoning Law for Baltimore County.

|AWe do solemnly declane and affiem, under the penaities of perjury, that I/we are the
legat aovwnet{s) of tne property which is the subject of this Petition.

Contract Purchaser/{ eusee Lagal Owner{s)

- Uk/~“.crh 3. /nIAt:r
{Type or Punt Name) (Type or Print Nama)

£

Signalure Signature

Type or Prnt Name)

Signature

290 Holly ,veck Ry, 0¥c 588y
Phone No.

Attorney for Petitioner

Address
Bclh M D 2122y
Cay Sase

(Type or Print Name) Zipcode

Name, Address and phone number of representative i be contacted.

Sgnaure {/‘/O:Iidn. :l/ /44 < v
Name

M (astein Jrve. L&) B00L

otz 7o =306

TR OFFICE LUSE ONLY

ESTHMATED LENGTH OF HEARING
unsvelishbie for Hearing

FTN —

ALl OTHER

REVIEWED BY: fc?{fﬂr OATE ?Ziéﬂe'“??i

A4 I TeEm ™ 4413

been used for residential purposes. Mr. Faber stated that the two trailers
have existed on the site in the locations shown on Petitioner's Exhibit 1
since he placed them on the property and that there have never been any
complaints as to their existence thereon.

As noted above, this property is located within the Chesapeake
Bay Critical Areas and as such, is subject to any recommendations made by
the Department of Environmental Protection and Resource Management (DEPRM)
as to its compliance with Critical Areas legislation. By comments dated
May 23, 1994, DEPRM advised this office that the Petitioner must submit a
findings plan to that agency for review and approval prior to any develop-
ment. It is to be noted that there is no development proposed for this
site, merely approval of the nonconforming use of two trailers which have
existed on the property since approximately 1948 and have been used solely
for storage. However, as a condition of this approval, a restriction
shall be attached to this Order limiting the use of the two trailers for

storage purposes, only, and their use for residential purposes shall be

As with all nonconforming use cases, the first task is to deter-
mine whether a lawful nonconforming use existed on the subject property
prior to the year in which a change in the zoning regulations caused the
use of the property to become illegal. The controlling year in this case
is 1955.

The second principle to be applied, as specified in Section
104.1, is whether or not there has been a change in the use of the subject
property. A determination must be made as to whether or not the change is
a different use, and therefore, breaks the continued nature of the noncon-

forming use. If the change in use is found to be different than the origi-

et e e e e e e e

lroplcants maiston 4illo
F/’j/ I/Lfc?/uff%7@jﬂ _

Y - 2 S

reseutd feon |

nal use, the current use of the property shall not be considered noncon-

forming. See McKemy v. Baltimore County, Md., 39 Md. App.257, 385 A2d.

96 (1978).

After due consideration of the testimony and evidence presented,
it is clear that the two trailers have existed on the property in the
location shown on Petitioner's Exhibit 1 since prior to 1955, the year in
which the storage of said trailers became illegal. These trailers have
existed on the site each and every year thereafter, up to the present time,
and are therefore permitted as a nonconforming use.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reasons given above, the
relief requested in the Petition for Special Hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this .J?f ﬁ< day of June, 1994 that the Petition for Spe-
cial Hearing to approve the nonconforming use of two existing trailers on
the subject property, in accordance with Petitioner's Exhibit 1, be and is
hereby GRANTED, subject to the following restrictions:

1) The use of the two trailers shall be for storage,
only, and any use thereof for residential purposes i

strictly prohibited. éé? °
S
k/ (¢ /(Y/':/‘-g)‘é“'} e

TIMOTHY M. K@TROCO
Deputy Zoning Commissioner
for Baltimore County

° KL Ry

TuoMas E. PHELPS & ASSOCIATES, INC. ;-

945 Barron Avenue )

Baltimore, Maryland 21221-5202
LAND SURVEYING (301) 574-6744

LAND PLANNING

Description of the property of

William J. faber
2420 Holly Neck Rd.
Baltimore County, Maryland

Beginning for a: point,.sait point being the northeasterly
corner of Frankewitz Road, a 30Fo6t Right of Way, and Holly
Neck Road, also a 30foot Right of Way, said point also being
the southwesterly corner of Tract 21 of Ceder (Grove as recorded
among the plat records of Baltimore County in Plat Book 12, at
Plat 122, thence departing said point and running with the
easterly Right of Way of Frankewitz Road as follows, viz:

1) North 12¢ 12° East 364,00 feet to a point, thence
departing said Right of Way and running for the two following
courses and distances, viz:

2; North 887 27°' East 100.00 feet, more or less, and
3) South 047 17' West 359.80 feet to a point in the afore
mentioned northerly Right of Way of Holly Neck Road the following

viz;

43 South 88% 56° West 46.40 feet, and

5) South 897 51' West 103.60 feet to the point and place of
beginning.

Containing 1.0# acres of land
Being the same property acquired by William J, Faber by
deed and shown as Tract 21 on a plat of subdivision of Ceder

Grove and recorded in the Flat records of Baltimore County at
Flat Book 12, and Plat 122.

(remt4r4

Baltimore Couny Government
Zoning Commissioner
t)Hua-nfPhunﬂng;uuikcwnng

: ,Q,r
o ¥
Suite 13 Courthouse
400 Washington Avenue

Towson, MDD 2120 (410) BR7-43K¢
bt B 2]

June 2R 1499y

Mr. William J. Faber
1315 0ld Eastern Avenue
Baltimore, Maryland 21221

RE: PETITION FOR SPECIAL HEARING

NE/Corner Holly Neck Road and Frankewitz Road
{2420 Holly Neck Road)

lf.ith.Election District - 5th Councilmanic District
William J. Faber - Petitioner
Case No. 94-426-SPH

Dear Mr. Faber:

Enclosed please find a cop isi i
: =] y of the decision rendered
above-captioned matter. The Petition for § o e

: pecial Hearing has b
in accordance with the attached Order. ? 5 been granted

oL In the ev?nt any party finds the decision rendered is unfavor-
,a le, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on

filing an appeal, please contact the Zoni ini i
. 2 ng Administration and >
Management office at 887-339]. : pevelopnent

' Very.trnly yours,

r 4 o - / ’ /,
L /4(4 f(% .'4.'_//7‘/’"-‘7' “9
TIMOTHY M. fKOTROCO

Deputy Zoning Commissioner

TMK:bis for Baltimore County

ce: Chesapeake Bay Critical Areas Commission
45 Calvert Street, 2nd Floor, Annapolis, Md. 21401

DEPRM; People's Counsel

ile

CERTIFICATE OF POSTING 7#'— HLE~ 574
ZONING DEPARTMENT OF BALTIMORE COUNTY

Yo ) ;'_‘.”.:. = ,gf’ ()

YO 2ty Sung zow. d.

fadend o B T R

o
CERTIFICATE OF PUBLICATION

TOWSON, MD., sl Y

THIS IS TO CERTIFY. that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of

weeks, the first publication appearing on 5]{—& u:ﬁ_: .

THE JEFFERSONIAN,

. None
AD. - TOWSON
L




Baltimore County Government .

Fire Department

BALTIMORE COUNTY, MARYLAND A";:" 't PETITION FOR SPECIAI, HEARING BEFORE THE
MARYLAND . NEC Holly Neck Road and

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT : Frankewitz Road ZONING COMMISSIONER

2420 Holly Neck
INTER-OFFICE CORRESPONDENCE 700 East Joppa Road Suite 901 électioz D{stec 5'3;?"’"" toth
Towson, MDD 21286-5500 (410) 887-4500 Son SUELe OF BALTIMORE COUNTY
DATE: May 18, 1994 ’ Councilmanic Dist.
PoneY s ) | Case No. 94-426-SPH
May 23, 1994 . WILLIAM J. FABER

Petitioners

BALTIMORE COUNTY,

INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director
Zoning Administration and
Development Management

Mr. Arnold Jablon, Director
Zoning Administration and DATE: 05/05/9%

FROM: Pat Keller, Deputy Director Development Management
Office of Planning and Zoning
FROM: ioﬁf) ENTRY OF APPEARANCE

J. Lawrence Pitson
Development Coordightor, DEPRM Arnold Jablon

SUBJECT: Petitions from Zoning Advisory Committee Director
SUBJECT: Zoning Item #413 - Faber Zoning Administration and u Please enter the appearance of the People's Counsel in the above-
2420 Holly Neck Road Development Management

* *

Zoning Advisory Committee Meeting of May 9, 1994 Baltimore Connty Oftice Building captioned matter. Notice should be sent of any hearing dates or other

Towson, MD 21204
MAIL STOP-1105 ““ 6 \99‘ proceedings in this matter and of the passage of any preliminary or

The Office of Flanning and Zoning has no comments on the following petition(s):

. ‘ . final Order.
gy , 421, 422, 425 and 426, . ) RE: Property Oumer:
Item Nos. 401, 403, 408, 413, 415, 416, 417, 418, 419, 4 The Department of Environmental Protection and Resource Management offers

If th hould be any further questions or if this office can provide additional the following comments on the above-referenced zoning item. LOCATION: SEE BELOW
ere shou ~ -

. : i i t. 887-3480.
information, please contact Jeffrey Long in the Office of Planning a Environmental Impact Review

Z"O—tkfb/l/{p[ \,L - L / )L-f"/L Looi 7 s
Item No.: SEE BELOW Zoning Agenda: : PETER MAX ZIMMERMAN

The Department of Environmental Protection and Resource Management requests People's Counsel for Baltimore County
an extension for the review of the above-referenced zoning item to determine
whether the proposed development is in compliance with the Chesapeake Bay Gentlemen: ) .

. {

(]I/M W 7 . Critical Area regulations. The applicant must submit a Critical Area ({ g b c o,
breparad hy: A Uty A ,,m./‘/'/ Findings Plan for review and approval by this Department prior to Pursuant. te your request, the referenced property hasz been swmrveyed oAby Ao f les oo
ﬂ / preparation of a Critical Area Findings for the development. The applicant this Bureau and the commentsz helow are applicable and required to CAROLE S. DEMILIO
Civision Chiofs &/{/%]Z ‘ ////l/»"’m/ may contact the Environmental Impact Review Section at 887-3980 for details. » corrected or incorporated into the final plans for the property. Deputy People's Counsel
1V ILE L. wd

—

Room 47, Courthouse

o { Ground Water Management The Fire Prevention Bureau haz no comments at this time, IN 400 Washington Avenue
REFERENCE TO THE FOLLOWING ITEM NUMBER3: 403,606,605,607,408, Towson, MD 21204

PK/JL: 1w We recommend DISAPPROVAL OF PETITION if the trailers are used for dwellings, 609,410,612,413, AND 414, {(410) 887-2168

and therefore would recommend that the trailers be removed from the property. -
[) E@EEWE CERTIFICATE OF SERVICE
¥ '
l\ T HEREBY CERTIFY that on this [!7 ﬁay of May, 1994, a copy of
MAY G 1994

7/
JLP:GS:TE:sp the foregoing Entry of Appearance was mailed to William J. Faber, 1315

FABER/DEPRM/TXTSBP ZADM Cld Eastern Avenue, Baltimore, MD 21220, Petitioner.

_fmw«é% ::-'f/'/fL,.rh —PT_L. x___

REVIEWER: LT. ROBERT P. SAUERWALD PETER MAX ZIMMERMAN
Fire Marshal Office, PHONE 887-6881, MS-1102F .

ce: File
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Office of Zoning Administration Item Number: Hy
and Devclopment Management Planner: R

q4 qZé ' fy Date Filed: 4-728-q% |
° ¢ Hecelt e i oo

Zoning Adminislealion o
> 11] West Chesapeake Avenue
Developme=? Va0t Towson, MD 2?204 (410) 887-3353 PETITION PROCESSING FLAG Pleage foward billing to:

- I S I B TR RN S ,
Sovune Mundead 21000 dcront R000.61%0

/ William J. Faber

/e . 1315 01d Eastern Avenue
Number §~ i_ ) Baltimore, Maryland 21221

& ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES This petition has been accepted for filing, after an initial review, and has been 687-6006

placed on the agenda for the zoning advisory committee. However, the following
Baltimore County Zoning Requlations require that notice be given to items were found to be missing or incomplete when the petition was included on the
the general public/neighboring property owners relative to property agenda by Sophia. A copy of this "flag" will be placed in the case file for the
which is the subject of an upcoming zoning hearing. For those petitions Zoning Commissioner's review.’ The planner that accepted the petition for filing has
which require a public hearing, this notice is accomplished by posting the option of notifying the petitioner and/or attorney prior to the hearing or
a sign on the property and placement of a notice in at least one Zoning Commissioner's review of the petition regarding the items noted below. 1f
newspaper of general circulation in the County. the petitioner/attorney is contacted by the planner, it is the petitiocner's ultimate

decision and responsibility to make a proper application, address any zoning The Zoning Commissioner of Baltimore Count i and Regul
. ’ ¥, by authority of the Zon Act i i
This office will ensure that the legal requirements for posting and conflicts, and to file revised petition materials if necessary. Delays and o at1oas of Baltimore
advertising are satisfied. However, the petitioner is responsible for

dditional b County, will bold a public bearing on the property identified herein in
unnecessa addition i i iti R i i .
the costs associated with these requirements. - fog al expenses may be aveoided by correcting the petition to the oom 106 of the County Office Building, 111 W, Chesapeake Avenue in Towson, Maryland 21204

or
Room 118, Old Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

NOTICE OF HEARING

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the ' CASE NUMBER: 94-426-SPH (Item 413)
time of filing. Need an attorney 2420 Holly Neck Road

NEC Holly Neck Road and Frankewitz Road

15th Election District - Sth Councilmanic

Descriptions, including accurate beginning point ' Petitioner(s): William J. Faber

Aotunl addrens e property HEARING: FRIDAY, JUNE 10, 1994 at 11:00 a.m. Rm. 106 County Office Bldg.

Please Make Checks Payable To. Baltimor; :Codn'I; T ter Zoning
Acreage
Cashier Validation ' Plats (need 12, only submitted) Special Hearing to approve said trailers as a non-conforming use: (1) nermenant lvs §7) s
: (1) permanen 2) =
'OR —_—

) Billing for legal advertising, due upon receipt, will come - v The following information is missing:
from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

—- F O e -
200 scale zoning map with property outlined p 7 is : or (3) wntil trailer is . : irs o il such time as

: : : ropert rezoned; un no longer usable with sti tion trail
ARNCLD JABLON, D Election district replaced. pulation trailer will not be

Councilmanic district
For newspaper advertising: BCZR sc:zction information and/or wording
i Hardship/practical difficulty information
ftem No.: - /3 Owner's signature (need minimum 1 original signature) and/or
printed name and/or address and/or telephone number
Pelilioner: &4/, ”I. s T Contract purchaser's signature (need minimum 1 original
signature) and/or printed name and/or address
Signature (need minimum 1 original signature) and/or
printed name and/or title of person signing for legal
owner/contract purchaser
i 4 Fok Power of attorney or authorization for person signing for LAWRENCE E. SCHMIDT
NAME: e che legal owner and/or contract purchaser ZONING COMMISSIONER FOR BALTIMORE COUNTY
' _ . _ : Attorney's signature (need minimum 1 original signature
RODRESS: 131" old Covtern Ao e, : and/or printed name and/or address and/or telephgne numl))er
B'f 1Ly e 211 Notary Public’s section is incomplete and/or incorrect
: and/or commission has expired
* pong NUMBER: b5 ) bov b ' v DwwER's  Z\e CopE

Location: 2 720 //a //7 Ne ok RX

PLEASE FORWARD ADVERTISING BILL TO:

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMDDATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERING THE PILE AND/OR HEARING, PLEASE CALL 887-3391.

"MUST BE SUPPLIED St | Tjires e

11/17/93

® o d4-N2b- SPH

Baltimore Countly Government L . |
Office of Zoning Administration

O. James Lighthizer
and Development Management

Baltimore County Government ’ S!ﬂ A., \ Ma[yland Depaﬂmenr of Tmnspaﬁaf:’gn Secretary

awll) State Highway Administration e

5L g

Office of Zoning Administration
and Devclopment Management

111 West Chesapeake Avenue
Towson, MDD 21204

(410} 887-3353

s 1994 -111 West Chesapeake Avenue
' Towson, MDD 21204 (410) 887-3353 ‘ .
' : . Charlotte Minton i
NOTICE OF HEARING Ms ; Baltimore County

Zoning Administration and [tem No.: 413 /17 )
B Development Management X / /
The Zoning Commissioner of Baltimore County, by author BALTIMORE COUNTY, MARYLAND County Office Bunldmg

County, will hold a public hearing on the property jidentified berein in Cwn s g o PALTIMORE COUNTY. mARFLAND o Cone
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204

111 W. Chesapeake Avenue
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towsom, Maryland 21204 as follows: Mr. William J. Faber TO: Arnold Jablon, Director DATE : May 17, 1994 Towson, Maryland 21204

2420 Holly Neck Road Zoning Administration and Development Management Dear Ms. Minton:
Baltimore, Maryland 21221

FROM obert W. Bowling, P.E., Chief |
2420 Holly Neck Road RE: Case No. 94-426-SPH, Item No. 413 evelopers Engineering Section This office has reviewed the referenced item and we have no objection to
NEC Holly Neck Road and Frankewitz Road

i - Fetition for Special Rearing. RE: Zoni Advi C approval as it does not access a State roadway and is not effected by any State Highway
15th Election Dls‘;;i.ct :] SEEbZounmlmamc Petitioner: SpQCial 3. Fabo | fgg ggy 1; s({;g4 orin S neeting Administration project.
Petitioner(s): William J. r '

HEARING: FRIDAY, JUME 10, 1994 at 11:00 a.m. Rm. 106 County Office Bldg.

Dear Mr. Faber: I[tem No. 413

ity of the Zoning Act and Regulations of Baltimore

CASE NUMBER: 94-426-SPH (1tem 413}

Please contact Bob Smali at 410-333-1350 if you have any questions.

i i i i i C) has reviewed the lans
Special Hlearing to approve said trailers as a nonconfoming use: ) p‘?“““ﬁ'?‘ﬂ;tff,f, zzﬁfﬁﬁl‘:t be Submi?fzdz"ﬁﬁﬁ Ptl;::s ﬁﬁiﬁ?ﬁ&;ﬁfg;ﬁtegetﬁ&l, which was accepteﬁ for The Developere Engineering Section has reviewed Thank you for the opportunity to review this item.
property is rezoned; or (3) until trailer is no longer usable with stipatt filing on April 28, 1994 and scheduled for a hearing accordingly. Any the subject zoning item. We recommend that Landecape Manual
replaced. attached comments from a reviewing agency are not intended to indicate the compliance be required where trailers are visible from the Very truly yours
appropriateness of the zoning action requested, but to assure that all public etreet and adjacent residential zone or use. 3 ) ,A AM
parties, i.e., zoning commissioner, attorney and/or the petitioner, are d/ {‘_,6/__) 7t _

made aware of plans or problems with regard to the proposed improvements . APy A TG (N CF
that may have a bearing on this case. RWB: aw VAV /U/ H ('Y, 7 h

I
,»/ ’
Any comments submitted thus far from the members of ZAC that offer or /i Engineering Access Permits

Arnold Jablof>= -+~ request information on your petition are attached. Only those comments
Director that are informative will be forwarded to you; those that are not
informative will be placed in the hearing file.

Division

William J. Faber The following comments are related only to the filing of future

zoning petitions and are aimed at expediting the petition filing process
with this office.

NOTES: {1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEA?]]G DATE.
(2) HEARINGS ARE HANDICAPFED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASF CALL 887-3353.

1. The director of Zoning Administration and Development Management
EARING, CONTACT THIS OFFICE AT 887-3391.
(3) FOR INFORMATION CONCERING THE FILE AND/OR H ,

has instituted a system whereby seasoned zoning attorneys who
feel that they are capable of filing petitions that comply with
all aspects of the =zoning regulations and petitions filing
requirements can file their petitions with this office without
the necessity of a preliminary review by zoning personnel.

My lelephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

' Maillng Address: P.O. Box 717 * Baltimore, MD 21203-0717
il . Street A.d|d':2u: 707 North Calvert Street + Baitimore, Maryland 21202
Q K\> on Recycled I"apor
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ORDER A"
Date

By

/

[P g

PETITTON FOR SPECTAL HEARING BEFORE THE
NF./Corner Holly Neck Road and
Frankewitz Road DEPUTY ZONING COMMISSIONER
(2420 Holly Neck Road)
15th Election District OF BALTIMORE COUNTY
5th Councilmanic District
Case No. 94-426-SPH
William J. Faber
Patit ioner

FINDINGS OF FACT AND CONCLUSTONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Special Hearing for that property known as 2420 Holly Neck
Road, located in the Cedar Grove area near Middle River in southeastern
Baltimore County. The Petition was filed by the owner of the property,
William J. Faber. The Petitioner seeks a special hearing to approve the
nonconforming use of two existing trailers on the subject property. The
property and relief sought are more particularly described on the site
plan submitted into evidence as Petitioner's Exhibit 1.

Appearing on behalf of the Petition were William J. Faber, proper-
Vy owiier , and Michiael Flyun. There were o Frotestants present.

Test imony and evidence offered by the Petitioner revealed that the
subject property consists of 1.0 acres, split zoned B.L. and R.C. 5, and
is located within the Chesapeake Bay Critical Areas near Middle River. The
property is improved with a tavern, known as Faber's Yacht Club on the B.L.
zomed portion of the site, and an accessory parking lot, the two trailers
which are the subject of this special hearing request, and a cne-story
frame dwelling on the R.C. 5 zoned portion of the site. Mr. Faber testi-
b
-\(lvd that he purchased the subject property approximately 46 years ago at

which time he placed the trailers thereon for storage purposes. He testi-

fied that the t!railers have always been used for storage and have never

to the Zoning Commissioner of Baltimore County

for the property located at [ 4y, , ;/J,'/({ Ned RJL
which is presently zonsd RL - Rcx

This Petition shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached

hereto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether of not the Zoming Commissioner should approve

S'q‘a‘c; “}Lr"“i"‘its DS D A - Con /arr"‘\(qs it
2, un bl Suihk Fime G5 /’rolf)-e.(-/n, iy r€ra,ed

3. wa bt bealdlr iy ns /‘-’"_361' vschl@ with _Sl—.'pv(‘-./.‘a

~,£yd:|/¢rf (b y “‘4-91 ‘)(:. !‘E’{‘"V(‘!J,

Property is to be posted and advertised as prescribed by Zoning Regulations.
| or we, agree to pay expenses of above Special Hearing advertising, posting, etc., upen filing of this petition, and further agree to and
are 1o be bound by the zoning regulations and restrictions of Balimore County adopted pursuant to the Zoning Law for Baltimore County.

|AWe do solemnly declane and affiem, under the penaities of perjury, that I/we are the
legat aovwnet{s) of tne property which is the subject of this Petition.

Contract Purchaser/{ eusee Lagal Owner{s)

- Uk/~“.crh 3. /nIAt:r
{Type or Punt Name) (Type or Print Nama)

£

Signalure Signature

Type or Prnt Name)

Signature

290 Holly ,veck Ry, 0¥c 588y
Phone No.

Attorney for Petitioner

Address
Bclh M D 2122y
Cay Sase

(Type or Print Name) Zipcode

Name, Address and phone number of representative i be contacted.

Sgnaure {/‘/O:Iidn. :l/ /44 < v
Name

M (astein Jrve. L&) B00L

otz 7o =306

TR OFFICE LUSE ONLY

ESTHMATED LENGTH OF HEARING
unsvelishbie for Hearing

FTN —

ALl OTHER

REVIEWED BY: fc?{fﬂr OATE ?Ziéﬂe'“??i

A4 I TeEm ™ 4413

been used for residential purposes. Mr. Faber stated that the two trailers
have existed on the site in the locations shown on Petitioner's Exhibit 1
since he placed them on the property and that there have never been any
complaints as to their existence thereon.

As noted above, this property is located within the Chesapeake
Bay Critical Areas and as such, is subject to any recommendations made by
the Department of Environmental Protection and Resource Management (DEPRM)
as to its compliance with Critical Areas legislation. By comments dated
May 23, 1994, DEPRM advised this office that the Petitioner must submit a
findings plan to that agency for review and approval prior to any develop-
ment. It is to be noted that there is no development proposed for this
site, merely approval of the nonconforming use of two trailers which have
existed on the property since approximately 1948 and have been used solely
for storage. However, as a condition of this approval, a restriction
shall be attached to this Order limiting the use of the two trailers for

storage purposes, only, and their use for residential purposes shall be

As with all nonconforming use cases, the first task is to deter-
mine whether a lawful nonconforming use existed on the subject property
prior to the year in which a change in the zoning regulations caused the
use of the property to become illegal. The controlling year in this case
is 1955.

The second principle to be applied, as specified in Section
104.1, is whether or not there has been a change in the use of the subject
property. A determination must be made as to whether or not the change is
a different use, and therefore, breaks the continued nature of the noncon-

forming use. If the change in use is found to be different than the origi-

et e e e e e e e

lroplcants maiston 4illo
F/’j/ I/Lfc?/uff%7@jﬂ _

Y - 2 S

reseutd feon |

nal use, the current use of the property shall not be considered noncon-

forming. See McKemy v. Baltimore County, Md., 39 Md. App.257, 385 A2d.

96 (1978).

After due consideration of the testimony and evidence presented,
it is clear that the two trailers have existed on the property in the
location shown on Petitioner's Exhibit 1 since prior to 1955, the year in
which the storage of said trailers became illegal. These trailers have
existed on the site each and every year thereafter, up to the present time,
and are therefore permitted as a nonconforming use.

Pursuant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reasons given above, the
relief requested in the Petition for Special Hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this .J?f ﬁ< day of June, 1994 that the Petition for Spe-
cial Hearing to approve the nonconforming use of two existing trailers on
the subject property, in accordance with Petitioner's Exhibit 1, be and is
hereby GRANTED, subject to the following restrictions:

1) The use of the two trailers shall be for storage,
only, and any use thereof for residential purposes i

strictly prohibited. éé? °
S
k/ (¢ /(Y/':/‘-g)‘é“'} e

TIMOTHY M. K@TROCO
Deputy Zoning Commissioner
for Baltimore County

° KL Ry

TuoMas E. PHELPS & ASSOCIATES, INC. ;-

945 Barron Avenue )

Baltimore, Maryland 21221-5202
LAND SURVEYING (301) 574-6744

LAND PLANNING

Description of the property of

William J. faber
2420 Holly Neck Rd.
Baltimore County, Maryland

Beginning for a: point,.sait point being the northeasterly
corner of Frankewitz Road, a 30Fo6t Right of Way, and Holly
Neck Road, also a 30foot Right of Way, said point also being
the southwesterly corner of Tract 21 of Ceder (Grove as recorded
among the plat records of Baltimore County in Plat Book 12, at
Plat 122, thence departing said point and running with the
easterly Right of Way of Frankewitz Road as follows, viz:

1) North 12¢ 12° East 364,00 feet to a point, thence
departing said Right of Way and running for the two following
courses and distances, viz:

2; North 887 27°' East 100.00 feet, more or less, and
3) South 047 17' West 359.80 feet to a point in the afore
mentioned northerly Right of Way of Holly Neck Road the following

viz;

43 South 88% 56° West 46.40 feet, and

5) South 897 51' West 103.60 feet to the point and place of
beginning.

Containing 1.0# acres of land
Being the same property acquired by William J, Faber by
deed and shown as Tract 21 on a plat of subdivision of Ceder

Grove and recorded in the Flat records of Baltimore County at
Flat Book 12, and Plat 122.

(remt4r4

Baltimore Couny Government
Zoning Commissioner
t)Hua-nfPhunﬂng;uuikcwnng

: ,Q,r
o ¥
Suite 13 Courthouse
400 Washington Avenue

Towson, MDD 2120 (410) BR7-43K¢
bt B 2]

June 2R 1499y

Mr. William J. Faber
1315 0ld Eastern Avenue
Baltimore, Maryland 21221

RE: PETITION FOR SPECIAL HEARING

NE/Corner Holly Neck Road and Frankewitz Road
{2420 Holly Neck Road)

lf.ith.Election District - 5th Councilmanic District
William J. Faber - Petitioner
Case No. 94-426-SPH

Dear Mr. Faber:

Enclosed please find a cop isi i
: =] y of the decision rendered
above-captioned matter. The Petition for § o e

: pecial Hearing has b
in accordance with the attached Order. ? 5 been granted

oL In the ev?nt any party finds the decision rendered is unfavor-
,a le, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on

filing an appeal, please contact the Zoni ini i
. 2 ng Administration and >
Management office at 887-339]. : pevelopnent

' Very.trnly yours,

r 4 o - / ’ /,
L /4(4 f(% .'4.'_//7‘/’"-‘7' “9
TIMOTHY M. fKOTROCO

Deputy Zoning Commissioner

TMK:bis for Baltimore County

ce: Chesapeake Bay Critical Areas Commission
45 Calvert Street, 2nd Floor, Annapolis, Md. 21401

DEPRM; People's Counsel

ile

CERTIFICATE OF POSTING 7#'— HLE~ 574
ZONING DEPARTMENT OF BALTIMORE COUNTY

Yo ) ;'_‘.”.:. = ,gf’ ()

YO 2ty Sung zow. d.

fadend o B T R

o
CERTIFICATE OF PUBLICATION

TOWSON, MD., sl Y

THIS IS TO CERTIFY. that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of

weeks, the first publication appearing on 5]{—& u:ﬁ_: .

THE JEFFERSONIAN,

. None
AD. - TOWSON
L




